[TPOKYPATYPA PA3BACHAET

JleHbru, ncno/ib30BaHHBIE HA a4y B3SITKH, BO3BpPAIlleHbI He OYayT

Jloxopl, OTyYeHHBIE B PE3YyJbTAaTE COBEPIICHUS KOPPYIIIMOHHBIX MPECTYyILIe-
HUH, TIOJITISKAT KOH(PUCKAIIMHA B COOCTBEHHOCTh TOCY/1apCTBA

B3siTka - mpuHUMaeMble JOJKHOCTHBIM JIMIIOM MaTepHalbHbIe IeHHOCTH (Tipen-
METBI WJIM JCHbI'M) WA KaKas-In0O MMYIIECTBEHHAs BHIr0Ja WM YCIIyTH 3a JCHCTBHUE
(nm HAOOOPOT OE3/CiCTBHE), B MHTEpecax B3ATKOJATENs, KOTOPOE 3TO JIHUIO MOIJIO
VI JIOJDKHO OBIJIO COBEPIIHTH B CHITY CBOETO CITYKEOHOTO MOJI0KEHUS.

JIns1 yroJIOBHOM OTBETCTBEHHOCTH HE MMEET 3HAYEHUS NOJIYYWJ B3ATKY YHWHOB-
HUK caM JIMYHO WJIM Yepe3 mocpenHuka. bosxee Toro, 3Tu AeicTBUs MOTYT OBITH MpU-
3HaHbI, KaK COBEPLICHHbIE B COyYaCTHH, 3@ UTO HaKa3zaHue OyneT OOJblLe.

YronoBHas OTBETCTBEHHOCTh 3a IMOJYYEHUE B3ATKA HACTYIAET HE TOJBKO IPHU
nepeaye Bceii OrOBOPEHHOM CYMMBI, HO U JIFO0OH ee 4acTH, Jake HE3HAUUTEIIbHOM.

B3sTky MOXxeT ObITh HE TOJBKO JAeHbIamMu. B kauecTBe mpeamera B3SITKM MOTYT
BBICTYNIaTh II€HHbIE OymMaru, MMYIIECTBO, OKa3aHUE YCIYr UMYIIECTBEHHOTO Xapak-
Tepa, NperoCTaBIECHUE UMYIIECTBEHHBIX MpaB, 00I1ee MOKPOBUTEIHCTBO UITU MOMYCTH-
TEJIBCTBO MO ciayx0e. [lomyueHre B3STKU MyTeM MEPEUMCIEHUsT Ha cueTa KOppyHiuo-
HEpa CyTH JieJia HE MEHSET, IEUCTBUS OCTAIOTCS IPECTYTHBIMU.

YyacTHUKaM MpecTyIUIeHUs] He0OOXOIMMO 3HATh: TIOXObI, TOTYYEHHBIE B PE3YIlhb-
TaTe COBEPIICHUS KOPPYIIIMOHHOTO ACSHUS, MOAJIekKAT KOH(PHUCKAUU B COOCTBEHHOCTD
rocy1apcTBa.

Tak, B cooTBeTCTBUU C MyHKTOM «a» 4yacTu 1 ctatbu 104.1 YromoBHOro KOACKCa
P® wneHHOCTH M MHOE MMYIIECTBO, MOJIYYEHHBIE B PE3yJIbTaTe COBEPILEHUS MPECTYII-
aenusi, npexycmorpeHHoro cratbeit 290 YK P®, moanexar koHduckanuu, TO €CTh
NPUHYAUTETFHOMY O€3BO3ME3THOMY H3BATHIO M OOpAIIEHHIO B COOCTBEHHOCTH I'OCY-
JapcTBa.

[Tpesuauym BepxoBunoro Cyna Poccuiickoit denepanuu B 0030pe cyaeOHOM
npakTuKy, yrBepkaeHHoM 13 ampens 2016 roma, pazbaCHWI NPUHIUITHAIBHYIO MO3H-
LIMI0: B3ATKO/IAaTeNb, HE BIIpaBe MPETEHI0BATh HA BO3BPAT JICHET MOCJI€ BHIHECEHUSI MPU-
TOBOpA UX MOTyYaTeIo.

B kauectBe mpumepa npuBeaeH IPUTOBOP YenssOMHCKOTO 00JIaCTHOTO Cy/a, BhI-
HeceHHOTO B MapTe 2015 roma, KOTOPHIM TpaKIaHUH PU3HAH BUHOBHBIM B MTOJTYyYEHUN
B3STKHA B BHUJIC€ HE3aKOHHOTO OKAa3aHUs YCIYT UMYIIECTBEHHOTO XapakTepa, B KPYITHOM
pasmepe. B coorBercTBuu co ctathsimu 104.1, 104.2 YK P® mocTtaHOBIEHO B3BICKATH C
OCYXKJICHHOTO B JIOXOJ] rocyaapcTBa S /62 788 py0., MOJIy4eHHBIX B Pe3ysibTaTe COBEP-



IICHUS MPECTYIICHU. B yI0BIEeTBOPEHUN UCKOBBIX TPEOOBAHUI O B3BICKAHUU C OCYXK-
JICHHOTO JICHET B CUET BO3MEIICHHUS MaTEepPUaIbHOTO yiepda OTKa3aHo.

B anennsnmoHHOM xano0e B3ATKOAATENb YTBEPKIAN, 4TO CyA 0€3 T0CTaTOYHbIX
OCHOBaHUHN HUCKIIOYMII U3 KBaNU(UKALUU JEHCTBUI OCYXIEHHOTO MpPU3HAK BbIMOTa-
TENbCTBA B3STKH, U HACTAaHMBaJl Ha TOM, YTO CO CTOPOHBI OCYXIEHHOTO OBIJI0O UMEHHO
BBIMOT'aTEJILCTBO, B CBSI3H C YEM 3aKOH HE JIMIIAET €ro MpaBa Ha IMOJYyYEHHE BO3MEILE-
HUS BpeJa OT MPUYMHEHHOTO MPECTYIJICHUS - ACHEKHOU CyMMbI B pazmepe S5 762 788

pyo.

Hamomnaum, uto coriacHo nmpumedanust k cratbe 291 YK P® nurnio, nasiiee B3ST-
KY, OCBOOOXIAEeTCs OT YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO aKTMBHO CIIOCOOCTBOBA-
JI0 PaCKPBITHIO U (MJIKM) paccieI0OBaHUIO MPECTYIICHUS U JIMOO B OTHOIICHUH €r0 MMe-
JI0O MECTO BBIMOTATEILCTBO B3ATKH CO CTOPOHBI JOJKHOCTHOTO JIMIIA, JTMOO JIUI0 TIOCIIe
COBEPIICHUSI IPECTYIICHUSI TOOPOBOJIBHO COOOIIUIIO B OpTaH, UMEIOIIHIA PaBO BO30Y-
JIATHh YTOJIOBHOE JI€JI0, O Ja4€ B3ATKH.

Bepxosnbiit Cyn PO B 0630pe ot 13 anpens 2016 roga ykasai, 4To, HECMOTPS
Ha TO OOCTOSITENILCTBO, YTO B OTHOLIECHUU JIMIIA, JABIIETO B3STKY, OTKAa3aHO B BO30YXK-
JIEHUU yrojaoBHOTO jena no crarbe 291 YK P® no Toif mpuuuHe, YTO B3ATKY y HETO
BBIMOTAJIM, OH HE BIIpaBe MPETEHI0BATh HA BO3BPAILEHUE MEPEIAHHBIX UM IIEHHOCTEH.
Jlenbru KOH(UCKOBAHBI.



